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M < REGION 5
S 77 WEST JACKSON BOULEVARD
240 prot© CHICAGO, IL 60604-3590
! -:B 2 8 Z[]ZB REPLY TO THE ATTENTION OF

ELECTRONIC SERVICE
VIA EMAIL

Chris Cook

Warehouse Manager .
American Logistics Services, LLC
7900 97" Street South :
Cottage Grove, Minnesota-550 16

Re:  American Log1st1CS Servwe L1, Cottage Grove, anesota Consent Agreement and
Final Order, Docket No. EPCRA-05-2020-0007 :

Dear Mr. Cook:

Enclosed please find a co.py of the fully eXecﬁt_edl Consent Agreement and Final Order (CAFO)
in resolution of the above case. - The U.S. Environmental Protection Agency has filed the original
CAFO with the Regional -Hearing Clerk on ﬂf .‘ZDDJD

Please pay the Emergency Planmng and Community Right-to- Know Act civil penalty in the
amount of $41,272 in the manner prescribed in paragraph 58 and reference your check with the
docket number - EPCRA-05-2020-0007 ;

Your paymeﬁt iS. 'c‘lue on V] )/ / kotj_ 3 O,’ ZORD

‘Please feel free to contact Jarties 'Entzminger at (312) 886~4062 if you have any questions
regarding the enclosed document. Please direct any legal questions to Steven Kaiser, Associate
Regional Counsel, at (312) 353-3804. Thank you for your assistance in resolving this matter.

Siﬁcerely,

| ’Lfv\-: =

Michael E. Hans, Chief
Chemical Emergency Preparedness
and Prevention Section

Enclosure



CcCl

Steve Tomlyanovich (w/ enclosure)
Division of Homeland Security

and Emergency Management

445 Minnesota Street, Suite 223

St. Paul, Minnesota 55101



pp———

e“e o “"‘*%@
/ -4 ’““’r“FivED c
ﬁ
— | & FEB28 00 2
UNITED STATES ENVIRONMENTAL PROTECTION AGENCS( /
REGION 5 \ EAVIRONMENTAL ~ /

PROTEC TION AGENCY

In the Matter of: )
)
American Logistics Services, LLC ) Pmceedmg to Assess a Civil Penalty Under
Cottage Grove, Minnesota, ) Section 325(c)(1) of the Emergency Planning
) and Community Right-to-Know Act of 1986
Respondent. )

Consent Agreement and Final Order
Preliminary Statement

1. This is an administrative action commenced and concluded under Section 325(c)(1)
of the Emergency Planning and Community Right—to.—K_ﬁew Act of 1986 (EPCRA) 42 U8.C.
§ 11045(c)(1), and Sections 22. 13(b) and 22. 18(b)(2) and (3) of the Consolldated Rules of -

. Practice Govermng the Admlmstratlve Assessment of Civil Penaltles and the ik _I
RevocatlonfT ermination ot Suspenszon of Permlts (Consclidated Rules) as codlﬁed at 40 CE.R.
Part 22. |

2. The Complainant is, by lawful delegation,.tﬁe Chief of Emergency; Reﬁ;ﬁ;io'nseff_f'=
Branch I, Superfund & Eme'rgeney Management Division, ﬁnited States En\}ireemenfal;_
Protecﬁon Agency (U.S. EPA) Region. S

3. Respondent is American Legmtms Semces LLC,a anesota limited liability
company doing business in the State of Minnesota.

4, Where the parties agree to settle 0me OF MOre Causes of action before the filing of 2
complaint, the administrative action may be commenced and concluded simultaneously by the
issuance of a consent agreement and final order (CAFQ). 40 CF.R. § 22.13(b).

5. The parties agree that settling this action without the filing of 2 complaint or the

adjudication of any issue of fact or law is in their interest and in the public inferest.



6. Respondent consents to the assessment of the civil penalty specified in this CAFO,
and the terms of the CAFO.

Jurisdiction and Waiver of Right o Hearing

7 Respondent admits the jurisdictional allegations in this CAFQ and neither admits
nor denies the factual allegations in this CAFO.
8. Respondent waives iis right to request a heal‘mg as provided at 40 CFR. § 22.15(),
any right to contest the allegations in this CAFQ and its 1ight fo appeal this CAFO.

Statutory and Regulatory: Bgﬂrmmd

9. Section 312(a) of EPCRA; 42 U.S. C. § 11022(3) and its unplemenﬁng regulations
~at40C. F R. Part 370, require the owner or operamr ofa faclhty, which is requn*ed by the
Occupatwnal Safety and Health Act (OSHA) to prepare or have avaﬂable a matenal safety data -
sheet (MSDS) or' safety data sheet (SI}S).fo_r a_h_azatdous chemwal-, to submit to the state
SIergency response commjgsidi; (SERC) commumty dnerdinator‘ for the local emer;gency
planning commitiee (LEPC), if an LEPC e}ﬂsts in the state, and fire department with Junsdlctlon
_ overthe famhty by March 1 1988 and annually thereafter, an emergency and hazardous
chemical mventory form (T ier I or Txer If as described in 40 C. F R. Part 370). The form must
contain the information required b_y Section 312(d) of EPCRA, covering all hazardous chemicals
présent at the facility at any one time during the preceding year in amounts equal to or exceeding
10,000 pounds and all extremely hazalldous chﬂmlcals present at the facility at any one time in
amounts equal to or greater than 500 pounds or the threshold planning quantity designated by
U.S. EPA at 40 C.F.R. Part 355, Appe‘ndices" A and B, whichever is lower.

10. Section 312(d) of EPCRA, 42 U.S.C. § 11022(a), assists state cpmmiss_ians, focal
committees, and fire departments in planning for emergencies and makes information on
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chemical presence and hazards available to the public. A delay in teporting could result in hamy

o human health and the envirohinent.

including, but not limited to, an, MSDS or SDS.

12. Under Section 311(&) of EPCRA, 42 U.S.C. § 11021(e); with certain exceptions, the
term “hazardous chemical” has the meaning given such tenm by 29 C.FR. § 1910.1200().

13. Under29 C€.FR. § 1910.1200(c), a hazardous chemi'c;l is any cileqxjcal_ which is -1
classified as a physical-¢ health hazard, a simple'asphyxiant, ’coﬁibustible dust, pyrophoric gas,
or hazérd not otherwise classified. =~ )

4. Seeﬁonv3:25(c)(1) of EPCRAM,_. 42 US8.C. § IIO;%S.(C)(I'), authorizes U.S. EPA to
assess a civil penalty of up to $25,000 per day of ﬁolatioﬁ of EPCRA Section 312. Tile Debt?-
Coﬁectmn Improvement Act of 1996 31US.C. § 3701 note, and its lmplementmg regulatmns at
40 C.F.R. Part 19 increased the statutory naxitum penalty to $32 500 per day of wolaﬁon for
each violation that occurred aftér March 15, 2004 thmugh January 12, 2009, to $37 5()0 pet day
of wolatxon for-cach viclation that occurred after January 12, 2009 through November 2, 2015,
the Federal Civil Penalties Inflation Adjustmient Act [mprovements Act of 2015, Pub. L. No.
114-74, § 701, 129 Stat. 584, 599 (2015), amending 28 U.S.C. § 2461 note, and the
implementing regulations at 40 C.F.R. }E’aﬁ 19 increased the statutory maximum penalty to
$53,907 per:day of violation for each violation that oceurred af’ter"l\rfi)vember 2,2015 and for
which penalties are assesseﬂ on or after August 1, 2016 but before January 15, 2017, to $54,789
per day of violation that occurred after November 2, 2015 and for which penalties are assessed
o or after January 15, 2017 but before January 15, 2018, fo $55,907 per day of violation for
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each: violation, that occurred after November 2, 2015 and for which penalties are assessed on or
after Jannary 15, 2018 but before February 6, 2019, and to ‘$57,3 17 per day of violation for each
violation that aéeurred after Novelﬁber 2, 2015 and for which peﬁalties‘f are assessed on o after
February 6, 2019..

Factual Allegations and Alleged Vielations

15. Respondent is a “person” as that term is defined under Section 329(7) of EPCRA,
42 US.C. §1104%7). ‘ |
16. Atall times relevant to this Complaint, llie'spodnden‘i waSan owner or operat})_r of tile -
. facility located at 7900 97™ Stréet South, Co@taée Ga:oﬁé, .l\zfirmesota (féciiity). “
| 17.- Atall times _relévanf t(.) this Compl;jn{, Respondent was an emplﬁbyéng__a’t the facility.
18. Resp;)ndent"s facility cb::;sisfs. 'ofbuﬂ@ng';s,ﬂ c_aqﬁi}?me;ﬁt,' str&ctm*es a;ad other

stationary items which are located on asingle site or ori contigugus or adjacent sites, and which -

o

are owned or operated by the same peréon.’

19.. Respondent’s facility is a “facility” as that 'term. is déﬁ%xecf _ilifi..dél’ Section 329(4) of -
EPCRA, 42 US.C. § li049(4}. |

20, Sulfuric acid is classified on the Safety Data Sheets maintained atthe facilily as a
pﬁysicz_d or health hazard, or hazard not otherwise classified and is found in batteries usé& 0
-‘pmnver equipment 4t the facility.

21, Sulfiric acid (CAS #7664-93-9) is a “hazardous chemical” within the meaning of
Section 311(c) of EPCRA, 42 U.S.C. § 11021(e), and 29 C.ER. § 1910,1200(c).

22. Sulfuric acid (CAS #7664-93-9) is an “extrenely hazardous substance” within the

meaning of Section 302(a)(2) of EPCRA, 42 US.C. § 11002(a)(2).



23. Sulfutic acid (CAS #7664-93-9) has a minimum threshold level of 500 pounds, as
provided in 40 C.E.R. Part 370.

24, Diesel fuel is classified on the Safety Data Sheets maintained at the facility asa
physical or healih hazard, or hazard not othéwise. classified.

25. Diesel fuel (CAS #68476-34-6) is a “hazardous chemical® within the meaning of
Section 311(e) of EPCRA, 42 U.S.C. § 11021(e), and 29 C.ER. § 1910.1200(c).

26. Diesel -ﬁlél (CAS #67476-34-6) has a minimuan threshold Ievel of 10,000 pounds, as
provided in 40 C.E.R. Part 370, | |

27;- Gasoline is classified on the Safety Data Sheets-maintained at the faciiity asa
physmal or health hazard, or hazard not otherwise classified. - |

Iy

28. QGasolingisa “hazardous chemlcal” w1th1n the meamng of Secﬁon 31 l(e) of
' _EPCRA 42U.S.C. §11021(e) and29CFR §1910 1200(0) -

29. Gasoling has # minimum threshold Jevel of 10, 000 pounds as prov1ded in 40 C.F. R
Part 370. B

30.  During at least one period of time in calendar year 2015, sulfinic acid was present at
the facﬂi;ty in an amount equal fo or greater than the minimum threshold level.

31 During at least one period of time in calendar year 2016, sulfuric acid, diesel fiel
and gasoline were present at the facility in amounts equal to or greater than the minimum
threshold level;

32. During at least one period of time in calendar year 2017, sulfuric acid, diesel fuel,
and gasoline were present at the facility in amounts equal to or greater than the minintom

threshold level.



33. OSHA:raquiies Respondent to prepare, or have available, an MSDS for sulfuric
acid.

34. OSHA requires Respondent to prepare, or have available, an MSDS for diesel fuel.

35. OSHA requires Respondeiit to prepare, or have available, an MSDS for gasoline,

36. Section 312 of EPCRA required Respondent to submit fo the SERC, LEPC and fire
department with jurisdiction over the facility for calendér year 2015 a completed emergency and
hazardous chemical inventory form including suifuric acid of or befote March 1,2016.

37. Section: 312 of EPCRA required Respondent to submit to the SERC, LE_PC andﬂre |
dcﬁartment with jurisdiction over the facility for caléndar year 2016 a cc_a_;npl_{:'_té_ci';m‘iergency and
ﬁazardous ch-emi‘cal inventory form including sulfasic acid, digsel fuel, and gasoline on or before
March 1, 2017. ) |

38. Section 312 of"f_i?‘,PC'RA required Res’p.t‘)ndeﬁé' to submit to the SERC, LEPC and fire
depai"—tnient with jurisdiction overthe facility qu__éaiehdﬁ year 2017 a cq;np_lgt;ad emergency and
llaZ;IdDUS: chemi(:‘ﬁl inventory form inclﬁding;sﬁlﬁirié acid, diese] fuel, and g_aséljne on or before
Masch 1, 2018,

39. At all times relevant to this Complaint, the Mianesota SERC was the SERCfor
Minnesota under Section 30T(a} of EPCRA, 42 U.8.C. § 11001(a).

40. At all times relevant-to this Complaint, the Cottage Grove Fire Department was the
fire departrient with jurisdiction over the facility.

(EPCRA. 312/Past Year/2015)
41. Complainait incorporates patagraphs 1 through 40 of this CAFO as if set forth in

this paragraph,



42. Respondent was required by EPCRA. Section 312 to submit to the SERC and the
Cottage Grove Fire Department for catenidar year 2015 a completed Emergeney and Hazardous
Chernical Inventory Form including sulfuric acid no later than:March 1, 2016.

43. Respondent subinitted to the SERC and Cottage Giove Fire Department for calendar
year 2015 a completed Emergency and Hazardqﬁsf Chemical Inventory Form including sulfusic
acid on May 4, 2018.

44. Each day Respondent failed to submit to the SERC and Cotiage Grove Fire

Departinent for calendar year 2015 a completed Emergency and Hazardous Chemical Inventory

Form including sulfuric acid by March 1, 2016, constitutes a sepatate violation of Section 312(a)
of EPCRA, 42 U.S.C. § 11022(a).
| Count2

(EPCRA 312/Past Yeat/2016)

45, Complainant incorporates paragraphs 1 through 40 of this CAFO as if set forth m
this paragraph: | |

46. Respondent was required to submit to the SERC and Cottage Grove Fire

" Department for calendar year 2016 a complefed Emergenty and Hazardous Chemical Inventory
Form including sulfuric acid, diesel fuel, and gasoline tio Iater than Marchi 1, 2017,

47. Respondent submitted to the SERC and Cofttage Grove Fife Department for calendar
year 2016 a compléted Emergency and Hazardous Chiemical Inventory Form including sulfuric
acid, diesel fiel, and gasoline on May 4, 2018. |

48. Fach day Respondent failed to submit to the SERC and Cottage Grove Fire

Department for calendar year 2016 a completed Emergency and Hazardous Chemical Inventory



Form including sulfuric acid, diesel fuel, and gasoline by March:1, 2017, constitittes a se;_a:«.i,’reii;e=

violation of Section 312(a) Qf”E;PCRA,-; 42 U.8.C. § 11022(a).

Count 3
(EPCRA 312/SERC/2017)

49, Complainant incorporates paragraphs 1 through 40 of this CAFO as if set forth in
this paragraph.

50. Respondent was x:equiréd to submit to the SERC for calendar. year 2017 a completed,
Emer_gencir aiid Hazardous Chemical Inventory Form mcludmg suLﬁuig_lacid, diesel;ﬁiel, a:;d .
gasoline no later than March 1, 2018. | . —

51. Respondent sﬁbmiﬁed tovth‘e; SE‘R_leor calendar year 2017 a coﬁipleted Emergency |
and I.;_fazardous Chemical Inventory Form includinémﬂf;zﬁé acid, diésel f_qef, and g@ol_iné on
May 4, 2018, | ' n | |

52. RBach day Responden’; failed to submit to f.heéER(jfszr calendar year 2&?_'-'&
completed Emergenoy and Hazardous Chemical Inventory Form includjn.g'sui_fua‘-icﬂacid,: diesel
fuel, and gasoline by March 1, 2018, constitutes ;Separate viplation of Section 312(2) of -
EPCRA, 42 U.S.C. § 11022(a).

Count 4
(EPCRA 312/Cottage Grove éire Department)

53. Complainant incorporates paragraphs 1 through 40 of this CAFO as if set forth in
this paragraph.

54. Respondent was required to submit to the Coﬁaée Grove Fire Department for
calendar year 2017 a completed Emergency and Hazardous Qhemicgl Inventory Form including
sulfuric acid, diesel fuel, and gasoline no later than March. 1, 2018.
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55. Respondent submitted to the Coftage Grove Fire Department for calendar year 2017
a completed Emergency and Hazardous Cherical Inventory Form including sulfuric acid, diesel
fiuel, and gasoline on May 4, 2018.

56. Each day Respondent failed o submit to the Cottage Grove Fire Department for
calendar year 2017 a completed Emergency and Hazardous Chemical Inventory Form including
sulfiric acid, diesel fuel, and gasoling by March 1, 2018, constitutes a separete ﬁelaﬁon of
Section 312(a) of EPCRA, 42 U.S.C. § 11022(2).

| | Civil Penalty

57. Cempiaman as detemamed that an approl‘iriate civil penalty to settle these alleged

EPCRA violations is $41,272 I determmmg the penalty amount, éomplainant considered the
| nature, circumstance_s, e;ctent and gravrty of th‘e violaﬁons,’ anél ;.st}:th respect to Respondent, its
ability to pay, efféEt onits abiiity to coetinue todo busine;se,_ prier-bistory of Violations;
econoxme beneﬁt or savmgs resulting from the violations and other miatters-as justice required.
Complamant also c0n31dered 1.8, EPA’S Enforcement Response Pohcy for Sections 304, 31T
and 312 of the Emerg'ene}r Planning a_nd. Community Right-to-Know Act and Séction 103 of the
Comprehensive Environmental Response Compensation and Liability Act, dated September 30,
1999 (EPCRA/CERCLA Enforcement Response Policy).

58, Within 30 days after the effective date of this CAFO, Respondent raust pay the
$41,272 civil penalty to resolve the alleged EPCRA violations. Respondent must pay the penalty

by sending a cashier’s or certified check; payable to “Treasurer, United States of America,” to



TU.S. Environmental Protection Ageticy
Fines and Penalties .

Cinecinnati Finarice Center

P.0. Box 979077 i

St. Louis, MO 63197-8000

For checks sent by express mail, by sendinga cashier’s or certitied check, payable to “Treasuer,

United States of America,” to:

U.S. Bank | u <
Government Lockbox 979077 U.5. EPA Fines and Penalties
1005 Convention Plaza :
Mail Station SL-MO-C2-GL

St. Lowis, MO 63101 s

The check must note the following; American Logistics Services, LL.C, and the docket number

of this CAFO_EPCRA-05-2020-0007

59. A transmiittal letter; stating Respopdent’s name, the case name, Respondent’s
- complete address, and the case docket number, must accomﬁaﬁy the payment. Respondent must
send a copy of the check and transmitéal letter to:

Regional Hearing Clerk (E-193)
U:S. EPA, Region 5

77 West Jackson Blvd.
Chicago, IL 60604

James Entzminger (SE-3J} ..
Chemical Emergency Preparedness
and Prevention Section
U.S. EPA, Region 5
77 West Jackson Blvd.
Chicago, IL, 60604

Steven Kaiser (C-14J)
Office of Regional Counsel
U.S. EPA, Region 5

77 West Jackson Blvd.
Chicago, [I. 60604

60. This civil penalty is not deductible for federal tax purposes.

10



61. If Respondent does not timely pay the civil penalty, U.S. EPA may bring an action
to collect any unpaid portion of the penalty with interest, handling charges, nonpayment
penalties and the United States enforcement expenses for the collection action. The validity,
amount and appropriateness of the civil penalty dre not reviewable in a collection action..

62. Pursuant to 31 CER. § 901.9, Respondent must pay the following on any amount
overdue under this CAFQ. Interest will acerue on any amount overdue from the ﬂate the
paymeérnit was due at a tate-established pursuant to 31 U.S.C. § 3717. Respondent must pay 2 $15
handling charge each month that any portion of the penalty is more than 30 days past dite. In
addition, U.S. EPA will assess a 6 percent per year péﬁalty on any pﬁn&i’pal aﬁlcunt 90 days past

General Provisions

o 63. Thé;—garfieé consent {0 service of this CAFO by’emai"l.at the following vatid email;
z.tddress_e_s; kaiser.steven@epa.gov (for Complainanf) and ({;‘Cc)ok@a'ls?)pl.com (for Respondest):
- 64, _Enﬂhﬁaynie_nt of the peﬂaify and conip]ian;:Ef wrth thlsCAF O resolves only
'Respondent’s liability for federal civil p_enaltieé. for the violations afleged in the CAFO. -

65. This CAFO does not aﬂect the ﬂghts O.f Us. EPA or the United States to pursue
appropriate injunctive or other equitable relicf or criminal sanétions for anﬁ violations of law.

66. Respondent certifies that it is complying with Section 312(a) of‘];?,PCRA,E 42USC
§ 11022(a);

67. This CAFO does not affect Respondent’s responsibility to comply with EPCRA and
other applicable federal, state and local laws and regulations.

68. This CAFO is a “final order” for purposes of U.S. EPA’s EPCRA/CERCEA
Enforcement Response Policy.

11



69. The terms of this CAFQ bind Respondent and ifs successors and assigns.
70. Each person signing this consent agreement certifies that he or she has the authority
to sign for the party whom he or she represents aud to bind that party to its termis:

71. Each party agrees to bear its own costs and attorney’s fees in this action.

72. This CATO constitutes the enfire agreement between the parties,

12



In the Matter of: American Logistics Services, LLC., Cottage Grove, Minnesota
Docket No. EPCRA-05-2020-0007

American Logistics Sexvices, LLC, Respondent

R /14 a0
Date Chris Cook —"""
' ' Warchouse Manager
American Logistics Services, LLC

U.S. Environmental Protection Agency, Complainant Hn
. ey

MLL%W&”
. V. Je

72 -7 ~1¢ . 4“/1 & ""(f’ f

- Date . Jason E};,Z

Chief, Emergency Response Branch 1 -
Superfund & Emergency Management Division
1.8, Environmental Protection Agency
Region'5

&4&’/9@4@ | 7/
Date ¢ ’ ouglds Ballotii
- * Director
Superfund & Emergency Management Dmsmn
U.8, Envitonmental Protection Agency
Region 5




In the Matter of: Amexican LO%ISHCS Services, LLC, Cottage Grove, Minnesota
Docket No. _ EPCRA-05-2020-0

Final Order
This Consent Agreement and Final Order, as agreed t6 by the parties, shall become

effective immediately upon filing with the Regional Hearing Clerk. This Final Order concludes

Qf :.S?f 5050 m&.\ .. CD \Q\
Dafe ' . Ann L, Coyle O
. Regional Judicial Officer
U.S. Environmental Protection Agency
Region 5
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In the Matter of: American Lnﬁ‘%ﬁ&a &Fwi'ces, LLC, Cottage Grove, Minnesota
Docket No. EPCRA-05-2020- ' .

Certificate of Service

I certify that I sent a true and correct copy of the forégoing Consent Agreement and Final Qrf.ler5

which was filed on A Awan, Jf 2022 inthe following manner to the
addressees: / "
Copy by E-mail
Respondent: Chris Cook.
Warchouse Manager
American Logistics Services, LLC
7900 97" Street South
Coftage Grove, Minnesota 55016
CCook@als3pl.com
Copy by E-mail to

Attorney for Complainant: ~ Steven Kaiser
kaiser.steven@epa.gov
Copy by E-mail to e o E . - e

Regional Judicial Officer:  Aunn Coyle
" coyle.ann@epa.gov

LaDawn Whitehead |

Regional Hearing Clerk
U.S. Environmental Protection Agency, Region 5




